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VILLANOVA LAW REVIEW
APPENDIX
PENNSYLVANIA'S DEFICIENCY JUDGMENT ACT
42 PA. CONS. STAT. ANN. § 8103 (Purdon 1982)
(a) General rule-Whenever any real property is sold, di-
rectly or indirectly, to the judgment creditor in execution pro-
ceedings and the price for which such property has been sold is
not sufficient to satisfy the amount of the judgment, interest and
costs and the judgment creditor seeks to collect the balance due
on said judgment, interest and costs, the judgment creditor shall
petition the court having jurisdiction to fix the fair market value
of the real property sold. The petition shall be filed as a supple-
mentary proceeding in the matter in which the judgment was
entered.
(b) Effect of failure to give notice-Any debtor, obligor,
guarantor, mortgagor, and any other person directly or indirectly
liable to the judgment creditor for the payment of the debt, and
any owner of the property affected thereby, who is neither named
in the petition nor served with a copy thereof or notice of the
filing thereof as prescribed by general rule, shall be deemed to be
discharged from all personal liability to the judgment creditor on
the debt, interest and costs, but any such failure to name such
person in the petition or to serve the petition or notice of the
filing thereof shall not prevent proceedings against any respon-
dent named and served.
(c) Action on petition-
(1) If no answer is filed within the time prescribed by
general rule, or if an answer is filed which does not contro-
vert the allegation of the fair market value of the property as
averred in the petition, the court shall determine and fix as
the fair market value of the property sold the amount thereof
alleged in the petition to be the fair market value.
(2) If an answer is filed controverting the averment in
the petition as to the fair market value of the property, but no
testimony is produced at the hearing supporting such denial
of the fair market value, the court shall determine and fix as
the fair market value of the property the amount thereof al-
leged in the petition to be the fair market value, and there-
upon enter a decree directing the judgment creditor to file
release of the debtors, obligors, guarantors or any other per-
sons directly or indirectly liable for the debts, to the extent of
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the fair value so fixed, whereupon execution may be issued
for the balance of the debt.
(3) If an answer is filed alleging as the fair market value
an amount in excess of the fair market value of the property
as averred in the petition, the judgment creditor may agree
to accept as the fair market value of the property the value set
up in the answer and in such case may file a stipulation re-
leasing the debtors, obligors and guarantors, and any other
persons liable directly or indirectly for the debt, and the own-
ers of the property affected thereby, from personal liability to
the judgment creditor to the extent of the fair market value
as averred in the answer, less the amount of any prior liens,
costs, taxes and municipal claims not discharged by the sale,
and also less the amount of any such items paid at distribu-
tion on the sale.
(4) If an answer shall be filed and testimony produced
setting forth that the fair market value of the property is
more than the value stated in the petition, the court shall de-
termine and fix the fair market value of the property, which
shall in no event exceed the amount of the debt, interest,
costs, taxes and municipal claims.
After the hearing and the determination by the court of the fair
market value of the property sold, the debtor, obligor, guarantor
and any other person liable directly or indirectly to the judgment
creditor for the payment of the debt shall be released and dis-
charged of such liability to the judgment creditor to the extent of
the fair market value of said property's previously agreed to by
the judgment creditor or determined by the court, less the
amount of all prior liens, costs, taxes and municipal claims not
discharged by the sale, and also less the amount of any such items
paid at the distribution on the sale, and shall also be released and
discharged of such liability to the extent of any amount by which
the sale price, less such prior liens, costs, taxes and municipal
claims, exceeds the fair market value as agreed to by the judg-
ment creditor or fixed and determined by the court as provided in
this subsection, and thereupon the judgment creditor may pro-
ceed by appropriate proceedings to collect the balance of the
debt.
(d) Action in absence of petition.-If the judgment creditor
shall fail to present a petition to fix the fair market value of the
real property sold within the time after the sale of such real prop-
erty provided by selection 5522 (relating to six months limita-
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tion), the debtor, obligor, guarantor or any other person liable
directly or indirectly to the judgment creditor for the payment of
the debt, or any person interested in any real estate which would,
except for the provisions of this section, be bound by the judg-
ment, may file a petition, as a supplementary proceeding in the
matter in which the judgment was entered, in the court having
jurisdiction, setting forth the fact of the sale, and that no petition
has been filed within the time limited by statute after the sale to
fix the fair market value of the property sold, whereupon the
court, after notice as prescribed by general rule, and being satis-
fied of such facts, shall direct the clerk to mark the judgment satis-
fied, released and discharged.
(e) Waiver of benefit of section prohibited.-Any agree-
ment made by any debtor, obligor, surety or guarantor at any
time, either before or after or at the time of incurring any obliga-
tion, to waive the benefits of this section or to release any obligee
from compliance with the provisions hereof shall be void.
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